LaSh/Condo Law

Protecting Condominium Owners Act, 2015

A Director’s Guide to the November 15t Amendments

Important changes to the Condominium Act, 1998 (the “Act”) came into effect on November 1, 2017 and many
more changes are coming in the near future.

This guide provides general information on relevant changes to the Act. Please consult the Act and the
regulations in conjunction with this guide.

As a condo director, here’s some things you should know...

1. Director Training

Every condo director elected after November 1, 2017 must take the mandatory director training provided by the
Condominium Authority of Ontario within 6 months following his/her election or appointment. A director who
does not complete the mandatory training within this time frame will be automatically disqualified from the
board.

The training will be valid for a period of 7 years. After that, directors will have to take additional training.
What does director training cover?

1) Fundamentals of condo corporations

2)  The legal framework governing condos;

3) The role of directors and their key responsibilities;

4)  Financial management and insurance;

5)  Physical maintenance of the condo, modifications and procurement processes;
6) Information sharing with owners;

7)  The three regulatory and dispute resolution authorities.

Exceptions: any director elected or appointed to a board before Nov. 1, 2017 is exempt from the mandatory
training requirements, until and unless they are re-elected or reappointed after Nov. 1, 2017.

2. Directors’ Qualifications and Disqualifications

There are new director qualifications. A condo corporation director:

o must be an individual;

o must be at least 18 years of age;

o must not have a status of bankrupt;

o must not be found, under the Substitute Decisions Act, 1992 or the Mental Health Act, to be incapable
of managing a property;

o must not be found incapable of managing a property by any court in Canada or elsewhere; and

o must have complied with the disclosure obligations set out in the Regulations.
There are new director disqualifications. A person ceases to be a director if:

o the person has a status of bankrupt;

o the person has been found, under the Substitute Decisions Act, 1992 or the Mental Health Act, to be
incapable of managing property;

o the person has been found to be incapable of managing a property by any court in Canada or
elsewhere;
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O

O
O

a certificate of lien has been registered against a unit owned by the person and they does not obtain a
discharge of lien within 90 days of the registration of the certificate of lien;

the person has not completed the director training within 6 months of their election or appointment; or
the person has not complied with the required disclosure obligations.

A Corporation may pass a by-law or amend its general operating by-law to include additional director
qualifications or disqualifications.

3. Directors’ Disclosure Obligations

The amendments create new disclosure obligations for directors.

Directors must disclose the following before becoming a director:

O

O
O

if they are a party to any legal action to which the Corporation is also party and a general description of
the action;

if a member of the person’s immediate family is a party to any legal action to which the Corporation is a
party, the name of the family member and a general description of the action;

if an occupier of a unit the person or their spouse owns, or an occupier living with the person is a party
to a legal action to which the Corporation is a party, the name of the occupier and a brief description of
the action;

if the person has been convicted of an offence under the Act within the last 10 years and a general
description of the offence;

if the person has an interest in a contract or transaction to which the Corporation, declarant or declarant
affiliate is a party, in a capacity other than as a purchaser, mortgagee, owner or occupier and the
nature of the interest;

if the person is an owner in the Corporation and if their common expenses are in arrears for 60 days or
more;

if the person is not an owner of a unit in the Corporation; and

if the person is not an occupier of a unit in the Corporation.

How and When to Disclose:

Disclosure must be provided:

1

2)

In writing, when the person notifies the board they intend to run as a candidate in the upcoming
elections; or

Orally or in writing, at the meeting where the person is running for election, if they did not give the board
notice they intended to run as a candidate.

The Information must be provided regardless of whether the person is present at the meeting.

Appointed to the Board?

If a director is appointed to the board, they must provide the necessary disclosure before being appointed or
within another period of time set out in a by-law of the Corporation.

Exceptions

A person elected or appointed to a board before Nov. 1, 2017 will be exempt from the disclosure obligations,
unless and until the person is re-elected or re-appointed after Nov. 1, 2017.



LaSh/Condo Law

The Corporation will be required to send out information certificates to owners at certain times throughout the
Corporation’s fiscal year, including:

1) Periodic Information Certificates (PICs):
o When: within 60 days of the end of the Corporation’s first fiscal quarter and within 60 days of
the end of corporation’s third fiscal quarter
o What: information about the Corporation.

2) Information Certificates (ICUs):

o When: on the certain “triggering” events (for instance, within 5 days of the board loosing
guorum).

o What: the certificate provides updated information on the change of address of service of the
corporation or management, a change in directors or officers, manager, a change in the
Corporation’s insurance or if there are vacancies on the board; etc

o Note: if a board loses quorum, the remaining directors are required to send an ICU within 5
days of losing quorum. If the board does send out an ICU and/or call a meeting, an owner would
be able to call a meeting to fill the vacancies.

3) New Owner Information Certificate (NOICs):
o When: within 30 days of an owner supplying the Corporation with their information.
o What: includes the most recent PIC and ICU.

PICs, ICUs and NOICs may be posted on the Corporation’s website or sent by electronic communication, if the
owner’s agree and the Corporation has provided notice of same.

The corporation will be required to send out preliminary notices prior to a notice of meeting:

Approx. 35 days 1 day before Notice of 15 days before meeting

before meeting Meeting *Notice of Meeting

. . . T F «includes: quorum requirements;
Preliminary Notice Deadline for owners to submit info candidate info; other material

«\What's included: purpose; to be_included in the notice of owners submitted. if applicable:
projected date; call for meeting By EPP ’

candidates; call for material to
be included in the notice of
meeting; appointment of an
auditor; etc.

The preliminary notice will be sent out using a standardized form and must set out the deadline for owners to
submit information to potentially be included in the subsequent notice of meeting.

The board will not be required to include any material in the notice of meeting, unless the submission is made
on behalf of owners of 15% of the units and the submission does not request to add anything to be presented
at the meeting that is contrary to the Act or the regulations.

A by-law may provide additional information to be included in the preliminary notice.
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5. Quorum at Board Meetings
Quorum at board meetings is now the MAJORITY of board members, irrespective of any vacancies.

Note: a board must send out an ICU within 5 days of losing quorum asking candidates to identify themselves
to the board. If the board fails to send out an ICU and call a meeting of owners within 15 days of losing
guorum, an owner would be able to call a meeting to fill the vacancies. The owner would be required to send
out the notice using a mandatory form and must distribute the notice using either the record of owners and
mortgagees or by delivering notice personally to owners or owners’ units or their mailboxes.

6. Teleconference Board Meetings

A meeting of the directors may now be held by teleconference or another form of communications system that
is allows by the regulations if all directors of the corporation consent to the means used for holding the
meeting.

This means a Corporation is no longer required to pass a by-law authorizing teleconference board meetings.

9. Quorum Requirements at Owners’ Meetings

The amendments to the Act lower the quorum requirements for certain mandatory meetings. A quorum at
turnover meetings and annual general meetings would be reached with:

1. 25% of owners at the first and second attempts to hold the meeting; and
2. 15% of owners at the third attempt and any subsequent attempt to hold the meeting.

Exception:

A corporation may pass a by-law that requires quorum to remain at 25% at any owners’ meeting, irrespective
of the attempt.

10. Voting
Who can vote?

For an owner to vote at a meeting of owners, the owner’s name must appear in the record of the corporation
required by section 46.1 of the Act or be required by that section to appear in that record and the owner must
be entitled to vote at the meeting.

Methods of Voting:
Vote may be cast by:

1. A show of hands, personally or by proxy; or
2. Arecorded vote that is:
o Marked on a ballot cast personally or by proxy;
o Marked on a proxy; or
o Indicated by telephonic or electronic means, if a by-law permits.

Note: “telephonic or electronic means” means any means that uses the telephone or any other electronic or
other technological means to transmit information or data, including telephone calls, fax, e-mail, automated
touch-tone telephone system, computer or computer networks.

Note: proxies will now be on the standardized, mandatory form.
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Every Corporation will be required to file returns and notices with the registrar.
Every return must contain general information about the Corporation, all of which is provided for in the form.

1. Initial Return (New Corporations): A new Corporation will be required to file an initial return with the
registrar if the Corporation is created on or after January 1, 2018 and no later than 90 days after the
Corporation is created.

2. Turn-over Return (New Corporations): A new Corporation will be required to file a turn-over return with
the registrar if the Corporation holds a turn-over meeting on or after January 1, 2018 and no later than 90
days after the day of the turn-over meeting is held and the owners elect a new board.

3. Annual Return (Every condo): Every Corporation is required to file an annual return with the registrar
between January 1 and March 31 each year. If the Corporation is created after March 31, the annual return
must be filed no later than 90 days after the corporation is created.

12. Record Retention Periods

The amendments categorize records as core records or non-core records. The period of retention of the record
depends on the type of record.

# Core-Record Retention Period

1. Declaration, by-laws, rules, shared facilities agreements Unlimited

2. Budget for current fiscal year 7 years

&, Most recent approved financial statements 7 years

4. Most recent reserve fund plan Unlimited

5. | Performance Audits Unlimited

6. | Record of owners and mortgagees 7 years

7. | Information Certificates 7 years

8. | Minutes of owners’ and board meetings held after November 1, 2017 | Unlimited

9. | Any other record required by a by-law, if applicable As per by-law

13. Process for Examining Records

There is a new method of requesting records:

Requester's Access and
response Accounting or
(within 60 days application to
with payment) CAT

Board's

Request response
(within 30 days)

The board must respond within 30 days of a request. If non-core record requested, the board must provide
access within 30 days of requester’s response. If the request is for a core record provided electronically, the
record must be provided within 30 days of the request (no fee can be charged for these).

The request and board’s response both use standardized forms. The right to examine records does not apply
unless the record solely relates to interests as an owner, purchaser or mortgagee, having regard to the
purposes of the Act. However, a requester does not need to provide the Corporation with any reasons for the
request.
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The costs of examining or obtaining the records requested are estimated and itemized in the board’s response
(may not exceed 20 cents per page for photocopying and printing).

The fees for requesting records vary whether:

1) Record is a core-record;

2)  Copies vs. examination of records;

3) Records are kept in electronic vs. paper form;

4)  Records require redacting; and

5) Estimated time spent on responding to the request.

Only actual costs incurred by the Corporation can be charged.

A request for records is deemed to be abandoned if requester:

1) Does not respond and pay the fee payable for request within 60 days;

2)  Apply to CAT for resolution of the request within 60 days of board’s response; or

3) If the corporation does not respond to the request, the requester does not apply to CAT within 6 months
of the request.

Penalty for Non-Compliance: A Corporation may be required to pay a penalty of non-compliance under
section 55(3) up to $5,000.00. Owner may set off amount against contribution to common expenses payable
for owner’s unit if the Corporation fails to pay.



